ZONING ORDINANCE
for the
VILLAGE OF MONTICELLO

SULLIVAN COUNTY — NEW YORK

Adopted by the Board of Trustees of the Village of
Monticello, New York, on June 2nd, 1958.

ZONING ORDINANCE

AN ORDINANCE LIMITING AND RESTRICTING TO SPE-
CIFIC DISTRICTS, AND REGULATING THEREIN, BUILD-
INGS AND OTHER STRUCTURES ACCORDING TO THEIR
CONSTRUCTION AND THE NATURE AND THE EXTENT
OF THEIR USE AND THE NATURE AND THE EXTENT
OF THE USE OF LAND; PROVIDING FOR THE ADMIN-
ISTRATION THEREOF; AND PROVIDING PENALTIES FOR
THE VIOLATION THEREOF.

This ordinance shall be known and may be cited as the
Zoning Ordinance of the Village of Monticello.
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THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTICELLO DO ORDAIN:

ARTICLE I, DISTRICTS CREATED.

For the purpose of this ordinance, the Village of
Monticello is divided in the tfollowing six classes of
districts:

R-1 Residence Districts
R-2 Residence Districts
R-3 Residence Districts
R-4 Residence Districts
Commercial Districts

Light Industrial Districts

The boundaries of these districts and classes of
districts are hereby established on a map entitled,
“Zoning Map of Monticello,” which map accompanies
and is hereby declared to be a part of this ordinance.

Unless otherwise indicated on the Zoning Map,
by fixed lines or dimensions, district depths for resi-
dence and business district frontage shall be 120 feet.
When a district boundary line extends through the
middle of a block and unless otherwise indicated, the
boundary line shall be a line drawn midway between
the two parallel street lines.

Where a district boundary line as appearing on
the Zoning Map divides a lot or other property in a
single ownership as existing at the time of this en-
actment, the use authorized on, and the districts re-
quirements applying to, the less-restricted portion of
the lot shall be construed as extending into the re-
maining portion of the lot for a distance not exceed
ing 35 feet beyond the district boundary line,

ARTICLE II, DEFINITIONS.

Certain words and terms used in this ordinance
are defined for the purposes thereof, as follows:

ACCESSORY BUILDING - A building the use of
which is customarily incidental to that of a dwelling
and which is located on the same lot as that occupied
by the main building.

ACCESSORY USE - A use customarily incidental
to the use of a building or land for dwelling purposes,
and including,-

(1) The office or studio of a physician or sur-
geon, dentist, musician, lawyer, engineer, architect,
teacher, or other like professional person, residing on
the premises, provided that there is no more than
one paid assistant and that there is no advertising
display, visible from the street, other than a small
profesional name plate;

(2} Customary home occupations such as millin-
ery and dressmaking, provided (a) there is no display
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of goods visible from the street, (b) no exterior ad-
vertising other than a small announcement sign, and
(c¢) such occupation is conducted in the main build-
ing, by a person or persons residing therein, without
paid assistants, and does not occupy more than one-
third of the toval above-ground floor area thereocl.

Alley — A public thoroughfare having a right-
of-way width of 20 feet or less.

Alteration of Building - - Any change in support-
ing members of a building except such change as
may be required for its safety, any addition to a
building, any change in use from one district classifi-
cation to another, or removal of a building from one
location (Lo anocher.

Block -— The length of a street beltween two
street intersections. Where strect intersections are at
intervals greater than 1,200 feet, 1,200 feet shall be
considered the length of block for purposes of this
ordinance.

Boarding and Reoming Ifouse - A dwelling, oth-
er than a hotel, wherein more than three people are
sheltered or fed for profit.

Bungalow Colony - - A group of thwrce or more
dwelling structures on a single premises designed for
seasonal occupancy and not more thian one of which
is used for the purpose of all-year-round residence.

Bungalow-Duplex — A structure having two sea-
sonal rental units placed side by side with a party
wall.

Center Line of Street or Road — A line midway be-
tween and parallel to the two street or road property
lines, or as otherwise defined by the Board of Trus-
tees.

Clubhousc - - A Luilding to house a club or social
organization not conducted for profit and which is
not an adjunct to or operated by or in connection
with a public tavern, cale, or other place of business.

Corner-Lot - - A lot fronting on two sireets at
their intersection.

Courts -~ A court is an unoccupied open space
other than a yard. An outer court is one which ex-
tends to the street or to the {ront or rear yard. An
inner court is any other court.

Depth of Frontage - - Distance from front prop-
erty line to the district boundary line al the rear.

Front Street - .- The street upon which the major-
ity of lots within a block are fronted or any street
so designated by the Board of Trustees.

Front Yard Space between the huilding line or
front main wall of a building and the front property
line, and into which space there shall be no extension
of building parts other than steps, open porches,
eaves, cornices and similar fixtures.

Height of Building - The vertical distance meas-




ured from the average ground level at the sides of
the butldings to the extreme high point of the build-
ing exclusive oi chimneys and similar fixtures.

Hotel — “Hotel” shall mean a public inn, in
which there are more than 12 sleeping rooms, with-
out provision for cooking in any individual room or
suite,

Lot — A parcel of land occupied by or which may
ke occupied by a building and its accessory building
or buildings and including the yards and other open
spaces reguired by this ordinance, or the land shown
as a scparate 10¢ or parcel on the records of Sullivan
County.

Motels — A motel, motor hotel, or motor court
that consists of sleeping accommodations or rooms
as well as adjacent parking spaces for cars.

Multi-Family Dwelling — Any building other
than a row-nouse under a single roof, designed for
occupancy by three or more households living as
families and with separate and individual cooking
facilities. A structure designed or occupied for sea-
sonal occupancy shall not be considered a multi-
family dwelling.

One Family Dwelling — A detached house de-
signed for the use of a single household, including
two or more pcople living as a family, and wherein
not more than three people are sheltered or fed for
profit. A trailer or trailer cabin as defined herein
shall not be considered a dwelling within the mean-
ing of this ordinance.

Open Porch — A porch open on three sides except
for wire screening. A vorch shall not be considered
open if enclosed by either permanent or detachable
glass sash.

Private Garage -- A garage not conducted as a
business or used for the storage of more than one
commercial vehicie which shall be owned or used in
his or her employment by a person residing on the
premises.

Public Garage - A garage conducted as a busi-
ness, The rental of storage space for more than two
cars or fur a commercial vehicle not owned or used
by a person residing on thic premises shall be deemed
2. businecss usec.

Rezr Yard -— An open space on the same lot with
a building, between the rear wall of the building and
the rear of the lot, and uhoccupied except for acces-
sory buildings and open porches which, in the aggre-
gate, shall occupy not more than 35 per cent of the
area.

Seasonal Occupancy — Occupancy for a period
not exceeding three months in any calendar year.

Semi-Fireproof Construction -— Construction in
which the structural members are of approved non-
combustible construction having the necessary

strength and stability, and having fire-resistance
ratings, of not less than four hours for exterior non-
bearing walls and wall panels; not less than three
hours for columns and for wall-supporting girdetrs
and trusses; not less than two hours for floors, for
roofs, and for floor and supporting beams, girders
and trusses; and in which exterior and interior bear-
ing walls, if any, are of approved masonry or rein-
forced concrete.

Semi-Detached Dweiling -— A dwelling designed
for occupancy lor oue family and being one of two
dwelling units unaer the same roof, separated by a
party wail and having separate exits and entrances
and no interior connection, - the combined units
being commonly known as a double house.

Side Yard —- An open unobstructed space on the
same lot with a building Letween the building and
the side line of the lot and extending through from
the front to thie rear yard, into which space there
shall be no extension of building parts other than
eaves with an over-hung of not more than two teet,
rain-water leaders, window sills, and other such fix-
tures; open steps for o distance not exceeding 4 feet;
and bay windows not more than 12 feet wide, at one
floor level only, and for a distance not exceeding 2
feet.

Story — “'3Story” shall mean that part of a build-
ing included between any floor, other than a base-
ment floor, and the floor or roof next above.

Street — A thoroughfare publicly or privately
owned, open to general public use and having a right-
of-way width greater than 20 feet.

Street Line -— A street line is the right-of-way
line of a streect as indicated by dedication or by deed
of record.

Tourist Home -— A private residence in which
overnight accommoaations are provided for not more
than 10 transient paying guests.

Trailer or Trailer Cabin -— A vehicle with or
without its own motive power, equipped for or used
for living purposes, and mounted on wheels or de-
signed to be so mounted and transgorted.

Two-Family Dwelling — Any building under one
roof, with or without a party wall, designed or ar-
ranged for occupancy By two households living as
families and with individual cooking facilities.

Terms -— The present tense shall include the
“future”; the singular number shall include the
“plural”; and plural the “singular”, The word “shall”
is always mandatory.

ARTICLE ITI, R-1 RESIDENCE DISTRICTS.

Section 300. Permitted Uses and Buildings and
Other Structures.

In the R-1 Residence Districts no building or




structure shall be uscd or buill, altered or erected to
be used, and no land shall be uscd, for any purpose
other than that of:

1. A one-tamily dwelling and its accessory build-
ings and uses.

2. A church, library, public or sectarian school,
a public golt course and its usual appurtenances,
park or playground, a private park or playground
operated by a non-profit association and a building
for municipal purposes.

3. Any form of agriculture or horticulture except:
a. Keeping farm livestock or poultry.
b. Commercial greenhouses.

4. Other buildings, structures and uses as per-
mitted under Sections 900, 909 and 916,

Section 301. Yard, Area and Height Provisions.

1. Area per Dwelling and Lot Dimensions — The
minimum land arca per dwelling (size of building lot)
shall be 10,000 square feel and the minimum width
of lot at the tront building line shall be 100 feet, ex-
cept this shall not prevent erection of a dwelling on
a lot, existing at this time of this enactment and not
adjoined at the side by other unoccupied land in the
same ownership, if having an area of not less than
9,000 square feet and a width of not less than 75 feet.

2. Front Yards — No building, or part of building
other than steps, open porches, eaves and cornices
and similar fixtures, shall extend nearer to a front
street line than the average distance of setback of
the nearest buildings, other than accessory buildings,
within 106 fect on each side of said building and
fronting on the same side of the street, except that
this shall not require placing a building more than
10 feet back of the front main wall of a building ex-
isting within 100 feet thereof. When only one build-
ing exists on the same side of the street with the
building to be erected and within 100 feet thereof,
the building setback shall be not less than the aver-
age between the setback of the existing building and
40 feet. When no building exists on the same side of
the street with and within 100 feet of the building
to be erected, the setback at the front shall be not
less than 40 feet from the gide line of the street or 60
feet from the center line of the street, whichever is
greater. In the case of a corner lot, any building other
than a detached garage or other accessory building
may be placed to within 20 feet of the side-street
property line.

Buildings setbacks specifically established other-
wise by Section 910 of this ordinance, or by the Vil-
lage Planning Board incidental to plat approval, or
by other act of the Village Board of Trustees shall
take precedence over the above.

3. Rear Yards — There shall be a rear yard with
a depth of not less than 20 feet. When a building ex-
tends through from street to street the front yard
requirements shall be observed on both streets.

4. Side Yards ~- There shall be two side yards
with a total width of not less than 30 feet except,
for each foot a lot existing at the time of this enact-
ment is less than 100 feet wide, the total width of the
two side yards may be reduced by 6 inches to total
width for the two yards of not less than 20 feet.

F'or a non-residential building, other than o gar-
age or other accessory building, there shall he two
side yards with a toial width of not less than 75 feet
and, for each foot the height of such a building ex-
ceeds 35 feet, the total width of the two yards shall
be increased by 4 feet.

The width of the narrower of the two side yards
shall be not less than one third their t{otal widtl.

/

5. Height — No dwelling shall exceed 21, stories
or 30 feet in height.

Section 302. Private Garages and Other Accessory
Buildings.

No private garage or other uccessory building
shall be placed closer to a side or rear property line
than 6 feet and, for each foot of the height of such
building exceeds 12 feet, the offset from the side and
rear property lines shall be increased by 1 foot. No
detached garage or other accessory building shall be
placed closer to a front building line than 40 feet or
closer to a side-street property line thian a distance
equal to half the width ot the lot up to a distance
which need not exceed 50 feet. In the case of an at-
tached garage or carport built as a structural part of
a dwelling, with or without a breezeway connection,
the same front and side yard requirements as for a
dwelling shall apply and such yards shall be measur-
ed from the outer walls or roof lines of such garage
or carport. No garage or other accessory building
shall be used as a dwelling.

ARTICLE IV. R-2 RESIDENCE DISTRICTS.

Section 400. Permitted Uses and DBuildings and
Other Structures.

The uses and the buildings and other structures
permitted in the R-2 Residence Districts shall be the
same as those permitted in the R~1 Residence Dis-
tricts except that accessory uses as defined herein
shall be permitted in the R-2 Districts.

Section 401. Yard, Area and Height Provisions.

1. Area per Dwelling and Lot Dimensions — The
minimum land area per dwelling shall be 7,500 square
feet and the minimum width of lot at the froni
building line shall be 60 feet. However, it shall be
permissible to erect a dwelling on a lot, existing at
the time of this enactment and not adjoined at the
side by other unoccupied land in the same ownership.
if having an area of not less than 5,000 square feet
and a width of not less than 50 feet.

2. Front Yards — Required front yards shall be
{he same as in the R-1 Residence Districts except for
the following reductions: :
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a. The figure for averaging when only one
building exists within 100 feet of the building to be
erected shull be 30 feet instead of 50 feet;

3. When no wuilding exists within 100 feet of
the building to Le ereclted the setback shall be 30
teet from the side Line of the street (instead of 50)
or 55 feet froni the center iine of the street (instead
of 75), whichever is greater;

¢. In tiie case of a corner ot a building, other
then a garage or other accessory building, may be
placed to within 15 feet of tie side-street property
line instead of 20 feet.

3. Rear Yards —— There shall be a rear yard with
a depth of not less than 20 feet and, if the building
extends through from street to street, the front yard
requirements shail ke observed on both streets.

4, Side Yards -— There shall be two side yards
witn a total widia of not less than 18 feet, except:
for eachn foot a lot existing at the time of this enact-
menl is less tnan 80 feet wide, the total width of the
iwo site yards may be reduced by six inches to a total
width tfor tiie two yards of not less than 14 teet.

For o non-residential building other than a gar-
age or other accessory Luilding, the side yard require-
ments shall be as contained in Section 301,

The width of tiie narrower of the two side yards
shall not be less than one-third the total width of
the two yards, and neither yard shall have a width
of less than 6 feet.

5. Height - - The height of dwellings shail not
exceed 2 stories or 30 feet.

Section 402. Private Garages & Other Accessory
Buildings.

Requirements shall be the same as contained in
Section 302.

ARTICLE V. R-3 RESIDENCE DISTRICTS.

Section 500. Permitted Uses and Buildings and
Other Structures.

In the R-3 Residence Districts no building or
other structure shall be used or built, altered or
erected to ke used, and no land shall be used, for
any purpose other than that of:

1. A use permitted in the R-1 and R-2 Residence
Districts.

2. A two-family, a semi-detached, or a multi-
family dwelling as herein defined.

3. A boarding or rooming house, or a tourist
home.

4. Other structures and uses as permitted under
Sections 900, 909, and 916,

Section 501, Yard, Area and Height Provisions.

1. Area Per Dwelling and Lot Dimensions — The
minimum land area for a one-family dwelling shall
be 5,000 square feet and the minimum width of lot
at the front building line shall be 50 feet. The mini-

mum land area for a two-family dwelling or a pair
of semi-detached dwellings shaill be 6,000 square feet
and the minintum width of lot at the front building
line shall be 60 feet. The minimum land area per
dwelling unit for a multi-family dwelling, and pcr
seasonal rental unit in any other structure, shall be
2,500 square feet.

2. Front Yards - Required front yards shall be
as required in Section 401,

3. Rear Yards -— Requirements shall be as con-
tained in Section 401,

4. Side Yards — There shall be two side yards
with a total widih of not less than 14 feet for a one-
family dwelling, and with a width of not less than
18 feet for a two-tamily dwelling. For a semi-detach-
ed dwelling there shall be one side yard with a mini-~
mum width of 1% feet. However,

a. in the case of a one~family dwelling, for
each foot a lot existing at the time of this enactment
is less than 50 fecl wide, the total width of the two
side yards may ke reduced by 6 inches to a minimum
total width of 14 fect;

b. in the case of a two-family dwelling, for
each foot the existing lot is less than 60 feet width,
the total width may be reduced by 6 inches to a mini-
mum total width of not less than 16 feet; and

c. in the case of a semi-detached dwelling,
for each foot a lot to accommodate a pair of such
dwellings is less than 60 feet width, the yard attach-
ed to each dwelling may be reduced by 3 inches to a
minimum width of 10 feet.

The side yard requirement for multi-family
dwellings shall be as follows:

a. from a basic total width of 14 feet tor the
two yards, the total width of the two yards shall be
increased by 4 feet for each dwelling unit, additional
tc one, contained in the dwelling; and

b. no side yard attached to a multi-family
dwelling containing four or more dwelling units shall
have a width of less than 15 feet.

No side yard shall have a width of less than 6
feet,

Side yard requirements for non-residential struc-
tures shall be the same as are required in the R-1
Residence Districts.

3. Height - No dwelling shall exceed three stories
or 40 feet in height.

Section 502. Private Garages and Other Accessory
Buildings.

Requirements shall be as contained in Section
302.
ARTICLE VI. R-4 RESIDENCE DISTRICTS.

Section 600. Permitted Uses and Buildings and
Other Structures.

In the R-4 Residence Districts no building or
other structure shall be used or built, altered or




erected to be used, and no land shall be used for any
purpose other than that of:

1. A use permitted in the R-1 Residence Districts.

2. A bungalow colony conforming to the require-
ments of Section 903.

3. A hotel as permitted under Section 900,

4. A motel conforming to the requirements of
Section 901,

5. Other uses and structures as permitted under
Sections 900, 909, and 816.

6. A rooming house or boarding house.

Section 601. Yard, Area and Height Provisions.

Yard, area and height requirements shall be as
contained in Section 401, other than as prescribed for
bungalow colonies, hotels and motels under Sections
900 and 901,

Section 602. Private Garages and Other Accessory
Buildings.

Requirements shall be as contained in Section
302.

ARTICLE VII. COMMERCIAL DISTRICTS.

Section 700. Permitted Uses and Bulidings and
Other Structures.

Uses and buildings and other structures permit-
ted in the Commercial Districts are:

1. All those permitted in the R-3 Residence Dis-
tricts.

2. Retail stores, shops and business offices; res-
taurants, hotels and theatres; newspaper offices and
printing establishments; automobile service stations
and public garages subject to the provisions of Sec-
tion 906; motels subject to the provisions of Section
901, signs subject to the provisions of Section 909.

3. And all others, except the following which are
specifically prohibited:

a. Any process of manufacture, assembly or
treatment which is not clearly incidental to a retail
business conducted on the premises or which normal-
ly constitutes a nuisance by reason of odor, noise,
dust or smoke, even though incidental to a retail
business conducted on the premises.

b. Slaughtering poultry and animals and
rendering lard and other fats and meat smoking,
whether or not the same is incidental to a retail
business.

c. Junk yards, second-hand material yards,
automobile graveyards or dissembly plants, and the
storage, bhaling or treatment ot junk, old iron, rags,
bottles, or scrap paper.

d. Repair and machine shops employing
more than 5 persons, public garages excepted.

e. Laundries other than laundromats and
similar self-service establishments and dyeing or
dry-cleaning works, employing power machinery or
employing more than 5 persons in these processes.

f. Lumber and coal yards, building-material
storage yards, and contractor’s equipment and stor-
age yards.

g. Bottling works.

h. The storage of explosives; the storage of
illuminating gas or other flammable or poisonous
gases; and the storage of crude oil or any of its
volatile products or other highly flammable liquids
in above-ground tanks with unit capacity greater
than 275 gallons.

i. Stone or monument works.

J- Trailer camps, occupied trailers, and lunch
wagons or diners except on fixed and permanent
foundations approved by the Village Building In-
spector.

k. Used car lots and the outdoor display of
used cars for sale except in conjunction with and
on the saume premises with a public garage operating
also as a new car agency.

1. Bungalow colonies.

m. All uses prohibited in the Light Industrial
Districts.

Section 701. Yard, Area and Height Provisions.

1. Area — When 65 per cent or more of the above-
ground floor area of a building is designed or used
for dwelling purposes, the land-area-per~dwelling-
unit requirements shall be as contained in paragraph
1 of Section 501.

2. Front Yards — No front yards shall be requir-

ed except:

a. in conformity with a special building set-
back line established under Scction 910; and

b. when a Commercial District extends part
way into a block the remainder of which is in a Resi-
dence District, the same front yards shall be required
as arc required in such Residence District.

3. Rear Yards — When a lot in a Commercial Dis-
trict adjoins a Residence District at the rear, the
same rear yard shall be required as is required in
the adjoining Residence District. When a lot in a
Commercial District adjoins any othier class of dis-
trict at the rear, there shall he a rear yard, unob-
structed by buildings or other structures, with 2
depth of not less than 10 feet, which depth shall be
increased to 20 feet if the building is to be used for
dwelling purposes other than by a janitor or care-
taker without family. However, in the case of a cor-
ner lot, such rear yard need not extend nearer to «
side-street line than 50 feet.

4. Side Yards - For buildings to be used solely
for dwelling purposes, the same side yards shall be
required as are required in the R-3 Residence Dis-
tricts. For buildings designed wholly or partially for
non-dwelling purposes, no side yards shall be requir-
ed except:

1. As required under Section 702 for buildings of
other than semi-fireproof construction.

2. When a lot in a Commercial District adjoins a
lot in a Residence District, at Lthe side, there shall be
a side yard on the residential side of the business lot
with a width not less than one-half the total width
of the two side yards required in the adjoining Resi-




dence District for a one-family building.

3. In the case of a building conforming to the
provisions of Section 702 but designed for residential
use of 65 per cent of its above-ground floor area, the
same side yards shall be required as are required in
the R-3 Residence Districts. However, this shall not
apply to a side wall without opening or openings into
a room or rooms Lo be used for dwelling purposes,
and such side yards may be established at any floor
level if the side wall at all lower levels is an unpierc-
ed party wall; nor shall it apply to the exterior side
of a corner lot.

Section 702. Semi-Fireproof Construction.

All buildings . . . constructed or erected in a
Commercial District shall be of semi-fireproof con-
struction, as defined herein, unless conforming to the
side and rear requirements of the R-3 Residence Dis-
tricts.

ARTICLE VIIIL. LIGHT INDUSTRIAL DISTRICTS.

Seetion 800. These Districts are primarily for
heavy-commercial, wholesale-business and light-
manufacturing uses. Buildings and other structures
and uses permitied therein are:

1. All those perniitied in the Residence and Com-
mercial Districts.

2. Repair and machine shops without limit as to
size.

3. Laundries and dyeing or cleaning works with-
out limit as {o size or use of power.

4, Lumber and coal yards, building-material
storage yards, contractor’s eguipment and storage
yards, and commercial warehouses.

5. Bottling works and milk-distribution plants.

6. Automobile and truck and trailer body repair.

7. Used car lots.

8. Slaughtering, packing and processing poultry
and small animals.

9. Stone and monument works.

10. Processes of manufacture, assembly and
treatment other than as prohibited below under item
12.

11. The storage of illuminating gas as permitted
under Section 9060.

12. All others except the following which are
specifically prohibited:

a. Stock yards, slaughter houses other than
for poultry and small animals, and the processing of
meats for animal foods.

b. The handling or storage of junk and the
dissembly of motor vehicles and the storage of used-
car parts unless conducted entirely within a build-
ing, and the storage of used building materials for
resale except in an established lumber or building-
material yard.

c. The storage of crude oil or any of its vola-
tile products or asphaltic oils or other highly flam-
malle liguids in apove-ground tanks with unit capac-
ity greater than 10,000 gallons, and in above-ground
tanks with unit capacity greater than 550 gallons

closer than 50 feet to any property line. All tanks
having a unit capacity greater than 550 gallons shall
be properly dyked wilh a dyke or dykes having a ca-
pacity of one-and-a-half times the capacity of the
tanks or tanks surrounded.

d. The storage, baling or treatment of junk,
rags, bottles or scrap paper unless entirely within a
building.

e. Any process of assembly, manufacture or
treatment normally constituting a nuisance by rea-
son of smoke, odor, dust, vibration or noise and in-
cluding but not limited to such things as: foundries,
forge shops and boiler works; the manufacture or
refining of asphallic cils; the manufacture or proces-
sing of cork, fertilizer, linoleum, oilcolth and glue or
gelatin; the tanning and storage of raw hides; and
the manufacture of paint, oil or varnish.

However, the above shall not apply to exclude an
industry, whether or not specifically mentioned, if
such industry, atter supplying satistactory evidence
to the Board of Aupeals, is certified by that Board
to be free of the nuisance characteristics typical of
its kind, by reason of special design of structure or
innovation in processes or other circumstance,

f. Any process of assembly, manufacture or
treatment of an unusually hazardous nature includ-
ing, but not limifed to, such things as: the manu-
facture or storage of fireworks and explosives and
explosive or puisonous gases, except as may be neces-
sary and incidental to a permitted industrial process;
and the manufacture of illuminating gas.

Section 801. Yard, Area and Height Provisions.

1. Area -— The minimum land area per commer-
cial or industrial establishment shall be 20,000 square
feet, and the minimum land area for a dwelling shali
be the same as in R-3 Residence Districts.

2. Front Yards — There shall be a front yard
with a minimum depth of 40 feet into which space
there shall be no encroachment of industrial or com-
mercial usage other than parking space for not more
than 10 cars per establishment. In the case of a
corner lot, a commercial or industrial use or structure
may extend to within 20 fcet of the side-street prop-
erty line. A special building setback line established
under Section 915 shall have precedence over the
above.

3. Side and Rear Yards — No building or other
structure shall be placed closer to a side or rear prop-
erty line than 20 feet, and no building or other struc-
ture more than 30 feet high shall be placed closer to
any side or rear property line than 50 feet. And when
a lot in a Light Industrial District adjoins the side
of a lot in a Residence District, no building or other
structure shall be placed closer to the side linc of
such residential lot than 30 feet.

4. Height — There shall be no lintit on the height
of buildings.
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ARTICLE IX. EXCEPTIONS AND
SPECIAL PROVISIONS,

Section 900. Special Uses Permitted.

After public notice and hearing and under the
conditions set forth below, the Board of Appeals may
authorize the issuance of a permit for any of the
following buildings or uses as a special exception.

1. In any Residence District:

A nursing home or hospital for other than
mental diseases,

A club house, as defined herein, without feat-
ures likely to occasion nuisance in a residential
neighborhood by reason of ncise or other objection-
able characteristics.

A bus passenger shelter.

A public building not specifically permitted in
the foregoing sections, and a private athletic field
or other recreational facility not operated for profit.

A private school and its usual appurtances in-
cluding living quarters for faculty and students on
the same premises.

A private or commercial automobile parking
lot on land directly abutting a commercial or Light
Industrial District, provided: no part of such park-
ing lot for car occupancy shall extend more than 400
feet beyond the boundary line of such commercial or
Light Industrial District; or extend into a required
front yard; or extend closer than 25 feet to the side
line of a lot in a Residence District; and provided
that, wherever abutting upon property used or in-
tended to be used for residential purposes, the bound-
aries of such parking lot{ shall be densely planted for
a depth of not less than 25 feet with shrubbery at-
taining a mature height of at least 8 feet.

An electric sub-station, gas-district governor
station, telephone exchange, radio or television trans-
mission facilities, or other public utility building,
structure or use, except an office building, storage
yard, repair shop, or facilities for the storage or
manufacture of illuminating gas.

3. In a Light Industrial District:
Storage of illuminating gas.

Conditions — Such special permits, however shall
be authorized by the Board of Appeals only upon
satisfaction of each instance of such conditions as to
the general character, height and use of structure;
as to the provision of surrounding open space and
treatment of the grounds; as to the general fitnessy
of the structure or use to its proposed location; as
to provision for off-street automobile parking or
storage space; and as to street capacity and use; and
other such factors as. in the opinion of the Board,
may be necessary to safeguard public health, comfort
and convenience, and as may be required for preser-
vation of the general character of the neighborhood
in which such building is to be placed or such use
is to be conducted.

To assist the Board of Appeals in its determina-
tion, an application for a special permit under this
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Section shall be accompanied by plans and other
descriptive matter sufficient to clearly portray the
intentions of the applicant, and such plans and other
descriptive matter shall become a part of the record,

Section 901. Motels.

Motels or motor courts, where allowable under
this ordinance, shall conform to the following re-
quirements:

1. No rental structure shall contain less than 4
rental units.

2. In an R-4 Residence District, no rental struc-
ture or part thereof shall be placed closer to any
street or road line than 50 feet or closer to any
property line than 25 feet or, in a Commercial or
Light Industrial District, closer to a property line
in any other district than 25 feet.

3. No automobile parking space shall be located
closer to any street or road line than 20 feet, or closer
to a side or rear property line in a Residence District
than 20 feet.

4. Each rental unit shall be supplied with run-
ning water and a minimum of sanitary conveniences
including shower and toilet.

5. There shall be satistactory sewage-disposal
facilities.

Section 902. Autemobile Trailers.

No automobile trailer shall be parked and occu-
pied, in any district, for a period of more than 48
hours except upon permit issued by the Zoning Of-
ficer. Such a permit may be issued for a period not
exceeding 30 days and shall not be renewable within
the same calendar year. Not more than one occupied
or unoccupied trailer shall be parked at the same
time on any single premises in a Residence District.
No trailer may be parked or stored on any premises
in a Residence District, closer to a front building
line than 50 feet or closer to a side-street property
line than a distance equal t¢ one-half the width or
the depth of the lot.

Section 903. Bungalow Colonies,

A bungalow colony shall be permitted in an R-4
Residence District provided: (a) the land area per
rental unit is not less than 1,000 square fect; (b) the
space between detached rental structures is not less
than 20 feet; (¢) no casino closer to any property
line than 100 feet; (d) no space used for automobile
parking purposes is within a required front yard or
closer to a side or rear property line than 10 feet;
and (e) no swimming pool is closer to any side or
rear property line than 20 feet.

Section 904, Yard Exceptions.

For Large-Scale Housing Developments: Upon
presentation to the Board of Appeals of a site plan,
showing the locations of buildings, streets, yards and
other open spaces, for the unified residential devel-
opment of an area bounded on all sides by sireets or
park or other permanent public open space and after
reference thereof to and receipt of report thereon
from the Village Planning Board, the Board of Ap-




peals may waive the heretofore-established side and
rear vard requirements, and the heretofore-estab-
lisihed front yard rcquirements except for streets and
roads shown on the Village Flan as main or seccond-
ary thoroughfares, with respect to such development
and may direct the Zoning Officer to issue permits
in accordance therewith, provided: the net land area
per dwelling unit contained in the development is
not less than that prescribed for the district in which
the development is located.

For Closely-Buiit Areas: In the case of a lot 40
feet or less in width, existing at the time of this
enactment and pocketed at the sides by buildings on
the adjacent lots, botli in other owncership, it shaill
be permissable to build a one-family dwelling on the
lot so pocketed, with side yards no wider than the
adjacent side yards on the adjacent iots.

Section 905. Frontage On Streel,

No dwelling for other than seasonal occupancy
shall be placed directly in front of or directly behind
another dwelling on the sume premises and within
200 feet thereof unless bothh dwellings have an un-
obstructed view to and frontage upon a street or
other public way. "Divectly in front of or directly
behind another dwelling” means having more than
one-half the breadth cf the building in such position,

Section 8%06. Public Garages and Motor-Vehicle
Service Stations.

No public garage or motor-vehicle service station,
or private root or walls closer to any side property
line than 15 feet,

No public garage or motor-vehicle service station,
or private garage accommodating more than 5 cars,
shall have a vehicular entrunce closer than 200 feet
to an entrance to a school, churchn, theater, hospital,
public park, playground or tire station, and said
measurement shali be takemn as Lthe shortest distance
between such entrances, across the street if the en-
trances are opposite sides of the street, and along
the street frontage if Loth entrances arc on the same
side of the street or within the same square block.

All motor-vehicle service stations shall be so ar-
ranged, and a!l gasoline pumps shall be so placed, as
to require all services Lo be done on the premises
and off the public way. And no gasoline pump shall
be placcd closer to any property line than 25 feet.

Section 907. Required Off-Street Automobile
Parking or Storage Space.

Olf-Streel automobile parking or storage space
shall be provided, as indicated below, in relation to
any of the listed buildings or uses hereafter erected,
established, or to any addition to an existing build-
ing hereafter made in any district, except, no such
requirement shall he made in relation to the recon-
struction of a building destroyed ky fire or other na-
tural cause provided such reconstruction is on the
same foundation as that of the original building, does
not exceed the original building in total floor area,
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and is started within one year from the date of said
destruction:

1. For all dweliings, - one space for each dwell-
ing unit.

2. For bungalow colonies and motels, - one space
for each rental unit.

3. For hotels, - one space lor each rental room.

4. For houspitals, - one space for every two beds
of planned capacity.

5. For indusiries, employing more than 10 per-
sons, ~ sulficient space to accommodate the cars of
all persons reguiarly employed on the premises or
regularly having business thereon but, in ho case.
less than one space for every two employees or plan-
ned employment capacity.

6. Tor all structurecs and uses nol specifically
mentioned in above itenis 1 through 5, - sullicient
space to accommiodate the cars of all persons regular-
ly to be employed or to have business on the premises,

Such parking or storage space may be provided
within a kuilding, or elsewhere on the premises, or
on other premises and within 1,000 feet of an en-
trance to the building or other establishment to be
served and, except when otherwise indicated by the
terms of this ordinance, the yard spaces, other than
front yards, required under this ordinance may be
used for such purposes, If the parking space is pro-
vided in the open, the gross area per car shall be not
less than 240 square feet. Two or more estabiishments
may join in meeting the above requircments by pro-
viding permanent parking space in common, cgual
to the total requirements of all those participating.

Section 908. Required Off-Street Loading and
Unloading Space.

On the same premises with every building or part
thereof hereafter crected and occupied for the pur-
pose oI mahufacturing, storage warehouse, retail
store, wholesale store, market, hotel, hospital or
other use similarly involving large-volume receipt
or distribution of materials or merchandise by motor
vehicle, there shall ke provided and maintained ade-
quate spacc for loading and unloading services, so
placed and arranged as not to interfere with publie
use of a sidewalk, street or alley. IFor this purpose,
there shall be provided not less than one such load-
ing space for cvery 20,000 square feet of building
floor area or fraction thereof, in excess of 06,000
squarc fcet, usca for any of the above-mentioncd
purposes. Each such space shall be not less than 12
feet by 30 feet and have a height clearance of nct
less than 14 fcct. The above shall apply to the build-
ing as a whole and not to individual units thereof
when arranged to use loading and unleoading space
in common.

Section 909. Signs and Billboards.

No stationery signs or billboards, except the fol-
lowing, shall be permitted in any Residence District:
customary professional signs and rooming ana board-
ing house signs, not larger than 2 square feet; tourist
home signs not larger than 4 square feet; real estate




signs when placed on properties for sale or rent, not
larger than 8 square feet; signs of an appropriate
size, but not larger than 20 square feet, identifying
another building or use permitted under this ordin-
ance; and signs incident to a legai process or neces-
sary to the public welfare.

Other than the above, no sign or billboard shall
be permitted in a Commercial Distriet unless adver-
tising a business conducted, or a product sold, on
the premises.

There shall be no limitation upon the size and
character of signs and biilboards in the Light Indus-
trial Districts, except the following which shall like-
wise apply to signs in Business Districts:

1. No sign or biliboard shall be placed on the
roof of a building or extend more than 4 teet above
the building or part of building to which it is attach-
€d, except this shall not apply to painting a sign on
the roof of a buiiding, to be seen from the air.

2. No free-standing sign or billboard, larger than
8 square feet, shall have less than 3 feet of open
space at the bottom, extending its entire length.
Latticing shall be considered as serving the purpose
of such open space.

3. All signs shall otherwise conform to all other
ordinances of the Village of Monticello.

In setbacks from the street, required yards and
other such respects, free-standing signs larger than
8 square feet shall be regarded as buildings or struc-
tures within the meaning of this ordinance. Adver-
tising display painted or pasted upon a building or
other surface shall be regarded as coming within the
above regulations.

Section 910.
Established.

Whenever greater than the building setbacks
established under foregoing Sections of this ordin-
ance for required front yards, the building setbacks
from the center lines of certain streets and roads or
sections thereof shall be as respectively indicated
below except, in no case shall it be required to place
a main building more than 10 feet back of the front
main wall of an adjacent building already existing
within 50 feet of, and on the same side of the street
or road with the building to be erected.

Special Building Setback Lines

Street or Road Right-of-Way Width
Setback from Proposed
Center-line Existing Ultimate
Bushnell Avenue 60’ 32’ 60’
Carpenter Street 607 32 60’
Crystal Street 60’ 32 60°-66"
Forestburgh Road 60’ 44’ 60°-66’
Franklin Avenue 60’ 38’ 60’
High Street 60’ 32’ 60’

Jefferson Street:
In Commercial District 33’ 40 66’
In Residence District 55' 40’ 66’
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Liberty Street:

In Commercial District 33’ 44’-50° 66’

In Residence District o5’ 40’-50° 66’
Maple Lane 60’ 50¢° 60’
North Street 30 32’ 60’
O’Neil Road 60° 60’
Pleasant Street:

In Commercial District 33’ 32’ 60°-66"

In Residence District 55’ 32 60’-66’
Park Avenue 60’ 60’
Rockridge Avenue 60’ 32 60’-66’
Thompsonville Road 60’ 32’ 60’-66’

Section 911. Minimum Size of Dwellings.

The minimum living-space floor area of dwellings
erected in any district shali be 768 square feet for a
one-family dwelling and 1,500 square feet for a two-~
family dwelling or a pair of semi-detached dwellings.
For a bungalow or cottage for one-tfamily and sea-
sonal occupancy only, the living-space floor area
may be reduced to 450 square feet for a one-unit
structure and 450 square feet tor each unit of a two-
unit structure,

Living-space floor area shall be considered to be
the area of the one or more main floors of the dwell-
ing, measured from the exteriors of the main walls,
not including the floors of an attached garage,
breezeway, carport or open porch or the floor of a
basement with ceiling less than 4 feet above the
average extferior ground level. Finished or unfinished
attic space having fixed, permanent stairway access
and an average height of not less than 5 feet from
floor to roof may be included as living-space floor
area if at least 40 percent of such area has a height
of at least 8 feet similarly measured.

Section 912. Non-Conforming Uses.

All uses and buildings and other structures not
conforming to the regulations cf the district in which
they are located at the time of this enactment shall
be known and regarded as “non-conforming” and
the tollowing regulations shall apply to them:

1. Continuation Thereof:

A non-conforming building or usc may be
continued but may not be changed to anotner non-
conforming use exceptl under the conditions set forth
in paragraph 4 of this Section. No additions or ex-~
tensions of a non-conforming building or use may
be made exceeding:

a. 25 per cent of the occupied floor areg; or
(b) 25 per cent of the cubical contents of the buiid-
ing or buildings; or (¢) 25 per cent of the segvice
capacity of a use conducted all or partially in the
open. Subsequent to such an extension or addition
to a non-conforming building or use, there shall be
no further additions or extensions except in accord-
ance with the regulations of the district in which
such building or use is located.

b. Revision Thereof:

If a non-conforming building or use is sub-
sequently changed to conform to the regulations of




the district in which it is locateq, it shall not again
Le altered or used except in accordance with such
regulations. If a non-conforming building is destroy-
ed by any cause to the extent of 75 per cent or more
of its value or its bulk, it shall not be rebuilt and
reoccupied except in conformity with the regulations
of the district in which it is located. No non-conform-
ing sign or biliboard, if blown down or otherwise de-
molished or taken down, shall be reconstructed or
replaced. The vacation of a non-conforming building
or use for consecutive period of 2 years shall be
deemed 2 permanent vacation and, thereafter, the
puilding shall not be reoccupied except in conformity
with the regulations of the district in which it is
located and the use not be resumed,

3. Non-Conformance in Required Yard Spaces or
in Area Per Dwelling.

The above limitations shall not apply to a build-
ing or other structure which is non-conforming only
in respect to required yard space or area per dwelling
vnit, excepl: no such building or other structure
shall be altered, adued to, or reconstructed to extend
further into an already-deficient yard space or to
reduce an already-deficient amouni of land area per
dwelling unit.

4. Changing One Non-Conforming Use to An-
other Non-Conforming Use.

No non-confoiming use conducted entirely in the
open may be changed to anolhier non-conforming
use.

A non-conforming use all or partially conducted
in a building or buildings may be changed to an-
other non-conforming use only upon determination
by the Board of Appeals, after public hearing, that
the proposed new use will be no more detrimental to
its neighborhood and surroundings that is the use
it is to replace. In determining relative “detriment,”
the Board of Appeals shall take into consideration,
among other things: traffic generated; nuisance
characteristics such as emission of noise, dust and
smoke; fire hazards — and hours and manner of
operation.

Section No. 913. Fire Escapes.

Nothing herein contained shali prevent the pro-
jection of an open, fireproof fire escape or stairway
into a rear or side yard for a distance not exceeding
§ feet.

Section 914. Height Exceptions.

Nothing herein contained shall be interpreted to
limit or restrict the height of a church spire, radio
or wireless station or antenna, belfry, clock tower,
chimney flue, water tank, elevator bulkhead, stage
tower, scenery lofé, or similar structure.

Section 915. Permanence of Yards and Other
Open Spaces.

No space applied or necessary under this ordin-
ance to satisfy the yard or area requirements in re-
lation to any building now or subsequently built, shall
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be counted as part of & required open space or re-
quired area in relation to any otlher building.

Section 916. Temporary Permits.

Temporary permits may be authorized by the
Board of Appeals, for a pertod not to exceed one year.
for a non-conforiming use mcidental to a housing or
construction project, including such a structure or
use as storage of building muaterials und machinery,
the processing of kuilding materials, and a real es-
tate office located on a tract izeing oftered for sale,
provided sucit o permit is issued upon written agree-
ment by the owner (o remove the structure or strue-
fures or the use upou expiration of permit. Such a
permit may be annually renewed for o {otal perind
not exceeding threc years.

ARTICLE X. ADMINISTRATION.

Section 1000. Interpretation.

In interpreting and applying the provisions of
this ordinance, they shall be held to Le the minimuam
requirements for promoting the health, sotety, moy-
als, or the general wellare for the Village of Monti-
cello.

Section 1001, Enforcement.

The provisions of this ordinance shall be cnfore-
ed by an agent Lo be appointed by the Village Board
of Trustees, who shall be known as the Zoning Offi-
cer. It shall be the duty of the Zoning Otficer to issue
permits as herein provided; to Keep a record of all
applications for permits and a record of all permits
issued, with notation of all special conditions involv-
ed; and to check performance under permits issued
for conformity to permit suthorizations, He shall
file and safely keep coples of all plans subniitted and
the same shall form a part of the records of his office
and shall be available for the use of the Board oi
Trustees and other officials of the Village of Monti-
cello. The Zoning Officer shall issue no permit for
the construction or use of any building or for the
use of any land unless it conforms also to the re-
quirements of all other ordinances of the Village of
Monticello.

Section 1002. Zoning Permits.

Zoning permits shall hereafter be secured from
the Zoning Officer prior to construction, erection, or
alteration of any building or part of building, or of
any stationary sign or billboard larger than 40 square
feet, and prior to any change in the use of land from
that of one classification to another, excert, no per-
mit shall be required for any construction work, ofh-
er than the erection of a sign or billboard, having a
cost or appraised value of less than two hundred
dollars ($200). All requests for zoning permits shail
be made in writing by the owner or his authorised
agent and shall include a statement of the use or in-
tended use of the building or buildings or land and
shall be accompanied by a plan, drawn to scale,
showing the proposed building or use in its exact re-
lation to property lines and to street or road lines,
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and by a written statement from a qualified engineer,
or by other satisfactory evidence, to the effect that
the line of the bounding street or road has been ac-
curately located and staked on the ground. An ap-
plication for a zoning permit shall be acted upon
within 10 days after receipt thereof.

Section 1003. Occupancy Permits.

No building hercafter constructed, crected, or al-
tered, under a zoning permit, shall be occupied or
used in whoic or in part for any use whatsoever, and
no change of use of any building or part of building
or of any land shall heretafter be made, until an
occupancy permit has been issued Ly the Zoning Of-
ficer, indicating that the building or use complies
with the provisions of this ordinance and with the
terms of the zoning permit issued. An occupancy
permit shall be granted or denied within 10 days of
written application theretore,

Section 1004. Special Zoning Permits,

The Board of Appeals may direct the Zoning
Officer to issue permits for special-exception uses,
buildings and other structures as provided by Sec-
tions 900, 904, and 916.

Section 1005. Amendments,

Proceeding as prescribed by law, the Board of
Trustees may, from time to time, on its own motion
or petition, amcend, suppiement or change the regu-
lations and the districts herein provided. In case,
however, of a protest against such change signed by
the owner of twenty per centum or more of the area
of the land included in a proposed change of district,
or by the owners of twenty per centum or more of
the land immediately adjacent extending one hun-
dred feet therefrom, or by the owners of twenty per
centum or more of the land directly opposite there-
to, extending one hundred feet from the street front-
age of such opposite land, such amendment shall not
become effective except by the favorable vote of all
the members of thie Board of Trustees, Further, all
such proposed changes in regulations or in districts
shall be retferred to the Village Planning Board and,
by the Board of Trustees, for report thereon, not less
than forty-five days prior to final adoption thereof
by the Board of Trustees.

Section 1006. Board of Appeals.

There is hereby created, to be appointed by the
Board of Trustees, a Board of Appeals of three mem-
bers. Of the initial appointees to this board, one shall
serve until the first day of April following the date
of this ordinance, one until the first day of the sec-
ond April thereatter, and one until the first day of
the third April thereafter. Their successors shall be
appointed on the expiration ot their respective terms,
to serve three years. The Board of Trustees shall
have the power to remove any member of the board
for cause and after public hearing. Vacancies shall be
filled for the unexpired term of the member whose
place has become vacant. All meetings of the Board
of Appeals shall be held at the call of the chairman
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and at such other times as such board may deter-
mine. Such chairmaz, or in his absence, the acting
chairman, may administer oaths and compel the at-~
tendance of witnesses. All meetings of such board
shall be open to the public. Such board shall keep
minutes of its proceedings, showing the vote of each
member upon every question, or if absent or failing
to vote, indicating such fact, and shall also keep
records of its examinations and other official adtions.
Every rule, regulation, every amendment or yepeal
thereof, and every order requirement, decision or de-
termination of the boeard shall immediately be filed
in the office of the board and shall ke a puktlic record.

Such Board of Appeais shall hear and decide ap-
peals from and review any order, requirement, de-
cision or determination made by an administrative
official chargea with the enforcement of any ardin-
ance adopted pursuant to this act. It shall also hear
and decide all matters relerred to it upon which it is
required to pass under this ordinance. The concur-
ring vote of a majority of the board shall be neces-
sary to reverse any order, reguirementg, decision or
determination of any such administrative ofiicial, or
to decide in favor of the applicant any matter upon
which it is required to pass under any such ordinance
or to effect any variation in such ordinance. Such
appeal may be taken by any person aggrieved, or by
an officer, departinent, board or bureau of the vil-
lage.

Such appeal shall be taken within such time as
shall be prescribed by the Board of Appeals by gen-
eral rule, by filing with the officer from whom the
appeal is taken and with the Board of Appenls a
notice of appeal, speciiying the grounds thereof, The
officer from whom the appeal is taken shall forth-
with transmit to the board all of the papers cansti-
tuting the record upon which the aclion appealed
from was taken.

An appeal stays all procecdings in furtherance
of the action appealed from, unless the officer from
whom the appeal is taken certifies to the Board of
Appeals after the notice of appeal shail have becn
filed with him that by reason of facts stated in the
certlificate a stay would in his opinion, cause immin-
ent peril to lite or property, in which case proceed-
ings shall not be stayed otherwise than by a restrain-
ing order which may be granted by the Board of
Appeals or by a court of record on application, or
notice to the officer from whom the appeal is taken
and on due cause showil

The Board of Appeals shall fix a reasonable time
for the hearing of the appeal and give due notice
thereof to the parties, and decide the same within a
reasonable time. Upon the hearing any person'may
appear in person or by agent or atitorney. The Board
of Appeals may reverse or affirm, wholly or partiy, or
may modify the order, requirement, decision or de-
termination appealed from and shall make such ord-
er, requirement, decision or determination as in its
opinion ought to be made in the premises and to: that
end shall have all the powers ot the officer from
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whom the appeal is taken, Where there are practical
difficulties or unnecessary hardship in the way of
carrying ont the strict letter of such ordinance, the
Board of Appeais sial! have the power in passing
upon appeals, to vary or modily the application of
any of lhe reguations or provisicns of such ordin-
ance relating to the use, construction or alteration
of uildings or structures, or the use of land, so that
the spirit of the ordinance shall be vbserved, public
salety and welfare secured and substantial justice
done.

Any person or persons jointly, or severally ag-
grieved by any decision of the Boaru of Appeals, or
any officer, department, board or bureau of the vil-
lage, may present to a court of record a petition, duly
verified, setling forth that such decision is illegal, in
wholc or in part, specifying the grounds of the legal-
ily. Such petition must be presented to the court
witilin thirty days atier the [iling of the decision in
tne office ol the board.

Upon the presentation of such petition, the court
may aliow a writ of certiorari directed to the Board
of Appeals to review such decision of the Board of
Appeals and sihall prescribe therein the time within
which a return thereto must be made and served
upon the refator’s attorney, which shail not ve less
than ten days and may be extended by the court.
The allowance of the writ shali not stay proceedings
upon the decision appeaied from, but the court may
on application, or notice to the Board of Appeals and
on due cause shown, grant a restraining order.

The Board of Appeals shall not be required to
return the original papers acted upon by it, but it
shall be sufficient Lo return certified or sworn copies
thereof or such portions thereotf as may be called for
by such writ. The return must concisely set forth
such other facts as may be pertient and material to
show the grounds of the decision appealed from and
must be verified,

If upon the hearing, it shall appear to the court
that testimony is necessary for the proper disposition
of the matter, it may lake evidence or appoint a
reteree to take such evidence as it may direct and
report the same to the court with his findings of fact
and conclusions of law, wnich shall constitute a part
of the proceedings upon which the determination of
the court shall be made. The court may reverse or
affiym, wholly or partly, or may modify the decision
brought up for review.

Costs shall not be allowed against the board, un-
less it shall appear to the court that it acted with
gross negligerice or in bad faith or with malice in
making the decision appealed from,

All jssues in any proceeding under this section
shall have preference over all other ¢ivil actions and
proceedings.

ARTICLE XI. VIOLATIONS AND PENALTIES.

Any owner, lessee or other person who violates
any provisien of this ordinance shall be punishable
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by a fine not to exceed one hundred dollars ($100)
or by imprisonment not to cxceed 30 days or by both
such fine and imprisonment and each twenty-four
hour violation may be deemed a scparate offense.
The imposition of any penalty for a violation of this
ordinance shall not excuse the violation or permit
the same to continue,

Any construction or altcration of structure upon
which material progress has been made at the time
of this enactment shall not ke deemed in violation
thereof.

ARTICLE XII. VALIDITY.

If any section, sub-section, sentence, clause or
phrase of this ordinance is for any reason held to he
unconstitutional or invalid, such decision shall not
effect its remaining portions. The Board of Trustees
liereby declares it would have passed the ordinance
and each section and sub-section thereot irrespective
of the fact that any one or more of the sections, sub-
sections, clause or phrases might be declared uncon-
stitutional or invalid.

ARTICLE XIII. REPEAL OF
CONFLICTING ORDINANCES,

All ordinances and parts of ordinances of the
Village of Monticello in contlict herewith are hereby
expressly repealed.




AMENDMENT “A”

(Auto Trailers on Kaceway Property; R2-B
Area Designation)

The following ordinance was duly adopted by the
Board of Trustees of the Viilage of Monticello, New
York, on the 1st day of September, 1958:

AMENDMENT TO MONTICELLO ZONING
ORDINANCE

Be it ordained that the Zoning Ordinance of the
Village of Monticello of June 2, 1958, be further
amended as follows:

SECTION “A”

Section 902, entitled “Automotive Trailers” is
hereby amended to read as follows:

“No automobile trailer shall be parked and oc-
cupied in any district, cxcepting the area bounded
by New York State Highway Route 17-B on the south
and east and the Village limits to the north and west,
for a period of more than 48 hours except upon per-
mit issued by the Zoning Ofticer. Such a permit may
be issued for a period not exceeding 30 days and
shall not be renewable within the same calendar
year. Not more than one occupied or unoccupied
trailer shall be parked at the same time on any sin-
gle premises in a Residence District. No trailer may
be parked or stored on any premises in a Residence
District, closer to a tfront building line than 50 feet
or closer to a sidc street property line than a distance
equal to one-hialf the widtlhi or the depth of the lot.

All occupied trailers regardless of area in which
they are located must be connected to the water and
sanitary sewer systems of the Village following the
issuance of a permit by ihe Zoning Officer to locate
in a particular area for the specified time allowed
under this ordinance.

SECTION “B”

Article IV, entitled “R-2 Residence Districts” is
amended to read as follows:

Section 400 — Permitted Uses and Buildings and
Other Structures.

The uscs and the buildings and other structures
permitted in the R-2 Residence Districts shall be
the same as those permitted in the R-1 Residence
Distriets except that accessory uses as defined herein
shall be permitted in tie R-2 District and that two-
family dwellings shall be permitted in the Area des-
ignated “R-2-B”.

AMENDMENT “B”
(Re-Zoning — Woodcliff Ave. Area to
“Light Industrial”)

The following ordinance was duly adopted by the
Board of Trustees of the Village of Monticello, New
York, on the third day of November, 1958:
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AMENDMENT TO MONTICELLO ZONING
ORDINANCE

BE IT ORDAINED that the Zoning Ordinance of
the Village of Monticeilo, New York, of June 3, 1958,
be further amended to the effect that the area in
the vicinity of Woodclift Avenue in the Village be
hereby zoned light industrial.

AMENDMENT “C”
(RE: Storage of Fuel Oil)

At a special meeting of the Board of Trustees of
the Village of Monticello, New York, held on the 23rd
day of November, 1959, the following amendment to
the Zoning Ordinance of June 2, 1958, was duly
adopted:

AMENDMENT TO THi ZONING CORDINANCE FOR
THE VILLAGE OfF MONTICELLO
BE IT RESOLVED that the Zoning Ordinance
for the Village of Monticello, adopted June 2, 1958,
be further amended as follows:

ARTICLE VIII
LIGHT INDUSTRIAL DISTRICT

Section 800 shall be amended so as to add para-
graph 11-A to read as follows:

Subdivision 11-A — The storage of No. 2 [uel oil
shall be permitted in above ground tanks with unit
capacity not to exceed 30,000 gallons provided the
same is not closer than 30 feet from any property
line. All such tanks having a unit capacity greater
than 550 gallons shall be properly dyked with a dyke
or dykes having a capacity of vne and one half
times the capacity of the tank or tanks surrounded.

AMENDMENT “D”

(RE: Re-Zoning of Area at Pleasant View Ave.
to “Commercial”)

The following amendment to the Zoning Ordin-
ance of June 2, 1958, was duly adopted by the Board
of Trustees of the Village of Monticello, New York,
on the 7th day of March, 1250;

AMENDMENT TO ZONING ORDINANCE
OF JUNE 2, 1958

BE IT ORDAINED by the Board of Trustees, Vil-
lage of Monticello, New York, that the Zoning Ordin-
ance for said Village as adopted on June 2, 1958, and
as thereafter amended, shall be and it hereby is fur-
ther amended as follows:

That the “Commercial Zone” as related to and
described in Article VII of the Zoning Ordinance
shall be extended on the Zoning Map a distance of
350 feet fronting on Pleasant View Avenue, beginning
at the northern ktoundary of the “Light Industrial”
Zone at Pleasant View Avelive and Broadway and ex-
tending eastward 200 feet more or less to the western




limits of properties fronting on Nelshore Drive as
shown on the Village Zoning Map as altered to indi-
cate the proposed change.

AMENDMENT “E”
(RE: Roof Signs)

The following Zoning Amendment was duly
adopted by the Board of Trustees of the Village of
Monticello, New York, at a regular meeting held on
the 7th day of July, 1960:

AMENDMENT TCO VILLAGE OF MONTICELLO
ZONING ORDINANCE

BE IT ORDAINED iy the Board of Trustees, Vil-
lage of Monticello, New York, that the ZONING
ORDINANCE OF THE VILLAGE OF MONTICELLO
ke amended as tfollows:

Paragraph numbered 1, Section 909 “Signs and
Billboards” is hereby amended to read:

No sign or billboard shall be placed on any roof
closer than five (5) feet to the edge of any side of
the building nor extend higher than 15 ifeet above
the roof nor extend more than four (4) feet above
the building or part of building to which it is attach-
ed if sign is attached to a side wall rather than upon
the roof.

Application for a permit to erect sign or bill-
poard on roof must be accompanied by a plan pre-
pared by a licensed architect showing structure of
sign, supporting structural members and provision
for attachment to roof and also including the archi-
tect’s statement certifying to the satety of such sign
as installed.

Nothing herein contained shall apply to painting
a sign on roof of a building to be seen from the air
and nothing in this section shall be deemed to pro-
hibit the advertisement of a business not conducted
or a product sold upon the premises where the sign
is erected.

AMENDMENT “F”
(RE: Re-Zoning of Area at Greenview Avenue)

The following amendment was duly adopted by
the Board of Trustces of the Village of Monticello,
New York, on tiie 6th day of February, 1961.

AMENDMENT TO ZONING ORDINANCE
OF THE VILLAGE OF MONTICELLO

Be it ordained by the Board of Trustees, Village
of Monticello, New York, as follows:

The Zoning Ordinance of the Village of Monti-
cello adopted June 2, 1958, and as heretofore amend-
ed is further amended so as to rezone from R-2 to
R-3 the following area only shown upon the map of
the Village of Monticello, New York, and referred to

in said Ordinance and located on Greenview Avenue
and being part of the premises presently owned by
Irving Gartner and included within the description
of a deed made by Sam Greenberg to Irving Gartner
dated January 30, 1957, and recorded in the office of
the Sullivan County Clerk in Liber 542 of Deeds at
page 486 and within the description of a deed from
Rose Greenberg to Irving Gartner dated January 7.
1859, and recorded in the office of the Clerk of Sul-
livan County in Liber 575 of Deeds at page 190, ex-
cepting therefrom that portion of said premises
presently zoned R-2 and being within a distance of
292.1 feet of the existing boundary of the Rupp and
Sturgis property line which shall remain zoned R-2.
The premises of Irving Gartner presently zoned com-
mercial and being part of the premises described in
the aforementioned deeds shall remain commercial.




